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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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1. Improper provisional double patenting rejection 

In the final rejection, a provisional double patenting rejection was issued based on only 
one claim element. See pages 3-4. This rejection is an improper rejection because (A) all the 
claim limitations must be considered, (B) a mapping or matrix of the limitations is to be provided 
for the five patent applications and hundreds of claims at issue, i.e., for the pending hundreds 
of claims vis-a-vis claims 1-58 of Ser. No. 1 1/510,463, plus claims 1-63 of Ser. No. 1 1/510,351, 
plus claims 1 -84 of Ser. No. 1 1 /51 0,473, plus claims 1 -37 of Ser. No. 1 1 /836,633. As to (A) see 
MPEP Sees 804, 2142-2143" All Claim Limitations Must Be Considered." As to (B) see MPEP 
Sec. 706 and 37 CFR 1.104: "The pertinence of each reference, if not apparent, must be clearly 
explained). See too MPEP Sees. 2142-43, 2184. 

Further, the Examiner has not reasonably apprised the Applicant of the propriety of 
continuing prosecution as provided for in 35 U.S.C. Sec. 132. Absent a proper Sec. 103 
analysis and the mapping or matrix of the claim limitations, and the information required by Sec. 
132, as well as compliance with the above-cited portions of the MPEP and decisions cited 
therein, this is an improper provisional double patenting rejection. 

2. Improper rejection of all claims pursuant to 35 U.S.C. Sec. 103: Failure to 
give proper care / consideration to a Declaration; evidence of 
unobviousness 

The Declaration of Professor Lee Hollaar, at paragraphs 14-17, provides evidence of 
unobviousness. However, there is no showing in the Advisory Action that these paragraphs 
received any consideration whatsoever. See the Advisory Action. 

The Examiner ignored Applicant's filed evidence stating, in the Advisory Action "the 
examiner is confused because the remarks refer to an affidavit of Dr. Chandrajit Baja. 
However, the affidavit is provided by Professor Lee Hollaar." Applicant grants that Applicant 
made a typographical error in the Remarks in the filing of April 2012, but not in the Transmittal 
Letter, and more so, a typographical error does not excuse ignoring Applicant's submitted 
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evidence of unobviousness. See the Advisory Action. This is improper pursuant to IVIPEP Sec. 

716.01(a) and cases cited therein. 

See IVIPEP Sec. 716.01(a) requires that "declarations... containing evidence 

of... skepticism of experts, etc., must be considered by the examiner in determining the issue of 

obviousness of claims for patentability under 35 U.S.C. 103." Also, MPEP Sec. 2142 (and 

2134, 2184), which states: 

"When an applicant submits evidence... the examiner must reconsider the patentability 
of the claimed invention. The decision on patentability must be made based upon 
consideration of all the evidence, including the evidence submitted by the examiner and 
the evidence submitted by the applicant. A decision to make or maintain a rejection in 
the face of all the evidence must show that it was based on the totality of the 
evidence..." ( Bolding added.) 

The failure to show consideration being given to this evidence of unobiousness is an 
improper rejection of the claims pursuant to Sec. 103 pursuant to the above-quoted portions of 
the MPEP and cases cited therein. 

3. Improper rejection of all claims pursuant to 35 U.S.C. Sec. 132 
Further, the Examiner has not reasonably apprised the Applicant of the propriety of 
continuing prosecution as provided for in 35 U.S.C. Sec. 132. Pursuant to 35 U.S.C. Sec. 132, 
Applicant is entitled to "the reasons for such requirement ... together with such information as 
may be useful in judging the propriety of continuing prosecution. . .". Applicant has been denied 
this entitlement, based upon the manner in which the rejection of the claims has been set forth 
because the rejection shows no response to the evidence of unobviousness. Applicant also 
has been denied this entitlement because the PTO is required to provide not only the reasons, 
but also such information as may be useful in judging the propriety of continuing prosecution. . .". 
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Otherwise, the rejection is improper. The Examiner has failed to meet this obligation under 35 
U.S.C. Sec. 132, especially regarding the evidence of non-obviousness set out in the 
Declaration of Professor Hollaar and the full and proper Interview of Dr. Chandrajit Baja. 
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